
Good afternoon. I'm Jim Strauss and recently retired after working more than 40 years

as an editor and publisher at multiple papers including Billings, Great Falls, Hamilton and
Missoula.

I spoke before you earlier this year and am here again on behalf of the Montana
Newspaper Association. I first thank Melody and David who outlined the large audience reach,
dependabilrty and effectiveness of publishing public notices in newspapers.

They also talked about how newspapers embraced and advanced publishing notices
digitally. For much of my career, I led newspapers in their digital transformation, but the truth
is that as wonderful as the digital world is, it has shortcomings - shortcomings that print
publication has overcome for well over 100 years in Montana.

The main area digital publication falls short is in the legal arena where verifiable
publication is essential. Because we're joumalists, not attorneys, the MNA asked Martha
Sheehy, a Billings attorney with extensive experience in this area, to outline the legal
requirements a public notice must meet when published to stand up to any legal challenges.
Included in materials we provided to you is a four-page letter from Ms. Sheehy.

As she emphasizes, o'public notices must be accessible, archivable, independent," cost
efficient and verifiable. Ms. Sheehy underscores that the last item, being verifiable, is of
particular concem for digital publication on multiple fronts. I'll highlight two of those:

I The frst is simply verifring digital publication. Ms. Sheehy quotes a Yale Law
Journal article that states: "The ability to check citations and verifr that citations to
original sources are accurate is integral to ensuring accurate characterizations of
sources. ..." The article goes on to say, "Citations to disappearing websites cause

problems for legal researchers." Ms. Sheehy also notes that publication in a
newspaper of record is well known by the public and that "adding another source of
notice that vary from county to county will establish a hit-or-miss system, with
citizens deprived of knowing a common, reliable method of obtaining needed
information."

I The second area of verifiability is that public notices must be published on a
platform where they cannot be manipulated or altered in anyway. In earlier
meetings, I have heard people tout how they can easily change a public notice online
if requested at any time. However, what may seem like a nice convenience is a huge
problem when someone challenges the authenticity of a public notice.

As Ms. Sheehy notes in her letter, "the newspaper's print notice cannot be
manipulated, is not transitory, and is routinely archived in a secure and publicly
available format for the use of the public, the judicial system, researchers and



historians." Ms. Sheehy also notes that newspapers go one step fi.rther to guarantee

authenticity by having each public notice published notarized.

I know the importance of this firsthand from the many calls I received from
attorneys over the years seeking a copy of something we published related to a case they
were working.I often said, "Sure.I'll send a link." The response uniformly was, o'No, I
need a PDF of the print version." That's because attomeys know a PDF of the print
version provides ironclad proof of unaltered publication. The digital version can't do
that.

So what happens if a public notice is challenged and found to be inadequate?
"Notice is not a mere technicality and arises out of each Montana citizen's right to know
..." Ms. Sheehy notes. *The ramifications of improper notice are costly. For example,
the failure to properly notice a public meeting results in the voiding of any action taken
at that meeting." That could be catastrophic.

In closing, the MontanaNewspaper Association believes that public notices
should be published digitally and in print to ensure:

1. The largest possible audience is reached and informed.
2. To meet Montana's legal and Constitutional requirements that public notices be

published in a manner that is accessible, archivable, independent and verifiable,
which means free of possible alteration or manipulation.

Newspapers already do that.

Thank you for your time. We appreciate all the work you have done on this
matter.


